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TOM TAT

Sw phdt trién manh mé ciia nén kinh té thi truong va xu huwéng héi nhdp quoc té dang ddt ra nhiing yéu
cau ngdy cang cao doi voi tinh hiéu qud va minh bach ciia hé thong phdp ludt chuyén nganh. Trong chu trinh
quan Iy dy an, hop dong xdy dung la co so phdp Iy trung tam trong hoat dong dau tu xdy dung; tuy nhién, do
dac thit quy mé von lom, thot gian thuc hién kéo dai va chiu tac dong cua nhiéu yéu t6 kj thudt, tai chinh, phap
ly va thi trieong, cac tranh chap hop dong xdy dung ngdy cang pho bién, phiic tap, anh huong dén tién do, chi
phi va hiéu qua dau tw. Nham thdo go'cac diém nghén vé mat thé ché va kién tao mét méi truwong dau tw thong
thodang, an toan hon, trudc thyc tién do, Ludt Xdy dung nam 2025 dwoc ban hanh nham hoan thién khung
phap Iy va mo rong cac phwong thirc giai quyét tranh chdp hop dong xdy dung theo hwdng tén trong quyén ty
do théa thudn va ting cuong cdc co ché ngoai Toa dn nhw hoa gidi va trong tai thwong mai. Viéc chuyén dich
nay khéng chi giam tdi cho hé thong tw phdp ma con gitip cdc bén duy tri méi quan hé hop tdc. Pi sau vao
khia canh hoc thudt va the tién, bai viét phan tich cdac quy dinh méi cia Ludt Xay dung nam 2025 gdn véi
phap ludt lién quan va thuc tién dp dung, tir d6 chi ra nhitng diém tién bo, han ché va dé xudt mot sé kién nghi
nham bdo dam an toan phdp 1y cho hoat déng dau tw xdy dung tai Viét Nam, hwéng toi xdy dung mot thi
triwong bdt dong san va xdy dung bén vieng, minh bach.

Tir khéa: co ché giai quyét tranh chdp; hoa giai; Hop dong xdy dung; Ludt Xdy dung nam 2025; tranh
chdp hop dong xdy dung; trong tai thiwong mai.

ABSTRACT

The robust growth of the market economy and the trend of global integration place increasingly high
demands on the efficiency and transparency of specialized legal systems. Within the project management
lifecycle, construction contracts constitute the central legal foundation of construction investment activities;
however, due to the sector’s characteristics such as large capital requirements, prolonged implementation
periods, and exposure to multiple technical, financial, legal, and market factors construction contract disputes
have become increasingly common and complex, adversely affecting project progress, costs, and investment
efficiency. To resolve these institutional bottlenecks and foster a more open and secure investment
environment, in response to this reality, the Construction Law of 2025 was enacted to improve the legal
framework and expand dispute resolution mechanisms for construction contracts, emphasizing respect for the
parties’ freedom of agreement and strengthening out-of-court mechanisms such as mediation and commercial
arbitration. This paradigm shift not only reduces the burden on the judicial system but also enables parties to
preserve their commercial relationships. Delving deeper into both academic and practical aspects, this article
analyzes the new provisions of the Construction Law of 2025 in conjunction with related legislation and
practical application, thereby identifying key advancements and remaining limitations and proposing several
recommendations to ensure legal certainty in construction investment activities in Vietham, with a view to
establishing a sustainable and transparent real estate and construction marketplace.

Keywords: commercial arbitration; Construction Law of 2025; Construction contracts; construction
contract disputes; dispute resolution mechanisms; mediation.
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GIOI THIEU NGHIEN CcUU

Trong hoat déng dau tu xdy dung, hop dong
x4y dung duoc xem 13 “xwong sdng phap 1y cia
du an, 1a co sd xac 1ap va rang budc quyén, nghia
vy, trach nhiém cua cac bén tir giai doan thi cong
dén nghiém thu, thanh toan va bao hanh cong
trinh. Nhu tai liéu chuyén dé da chi ra, hop dong
xay dung dugc thuc hién bﬁmg thoa thudn gitra
chii dau tu va nha thau, rang budc trach nhiém,
nghia vu va quyén han cta cac bén trong hoat
dong xay dung (FDVN Law Firm, 2025). Do
gin lién v6i cac du an c6 gia tri 16n, thoi gian
thuc hién kéo dai va chiu tac dong déng thoi cua
yéu t6 k¥ thuat tai chinh phap 1y, hop dong xay
dung tiém 4n nhiéu rui ro, khién tranh chép dé
phat sinh khi qué trinh thuc hién khong dién ra
sudn s¢ (FDVN Law Firm, 2025). Vi vay, hop
dong xay dung khong chi 1a cong cu quan 1y dy
4n ma con 1a can ct phéap ly quan trong dé giai
quyét tranh chap va bao dam an toan phap 1y cho
hoat dong dau tu xay dung.

Trong thuc tién, tranh chap hop ddng xay
dung chi yéu phat sinh lién quan dén thanh toén,
tién do, chat lugng cong trinh, diéu chinh gia va
nghia vu bao hanh, trong d6 cac mau thuan veé
thanh toan, tién d6 va chat lugng la phé bién nhat
(FDVN Law Firm, 2025). Tranh chap vé dléu
chinh gia va quyet toan hop dong thudng xuét
hién khi c6 bién dong gia vat liéu hoac thay c'1‘01
thiét ké, pham vi du an. Nguyén nhéan chu yéu
xuat phat tir bat cap trong ndi dung hop dong, sur
thay doi phap luat, diéu chinh dy 4n va han ché
trong nang lyc quan ly cua chu dau tu, nha thau,
khién tranh chap hop dong x@y dung phat sinh
va kéo dai trong thuc tién (Thanh Nga,
2023)(VIAC & VACC, 2021)

Viéc hoan thién co ché giai quyét tranh chap
hop dong xdy dung trong Luat Xay dung nim
2025 duoc dit ra trong bdi canh cai cach tu phap
va tinh gon by may Tda an, khi mo hinh td chirc
Tda an duge sip xép lai nham nang cao hiéu qua
xét xtr nhung van phai d6i mat voi ap lyc ngay
cang gia ting tir cac tranh chip x4y dung c6 tinh
chat phtre tap va gia tri 16n (FDVN Law Firm,
2025). Pong thoi, xu huong da dang hoa cac
phuong thirc giai quyét tranh chap ngoai Toa 4n
nhu thuong luong, hoa giadi va trong tai thuong
mai ngay cang duogc ghi nhéan la phu hop véi dac
thu tranh chap xay dung, nho tinh linh hoat,
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chuyén moén hoa va bao mat thong tin (Thanh
Nga, 2023). Trong bbi canh do6, viéc nghién ctru
co ché giai quyét tranh chap hop dong xdy dung
theo Luat X4y dung nam 2025 la can thiét nhim
danh gia mtrc do dap ung cia cac quy dinh madi
d6i voi yéu cau cai cach tu phap va thuc tién
tranh chap, qua d6 dé xuét cac giai phap hoan
thién phap luat va nang cao hi¢u qua 4p dung.

1. Co 56" ly luin vé co ché giai quyét tranh
chap hgp dong xay dung

Tranh Chap hop dong xay dung la nhing
mau thudn, bat dong giira cac bén vé viéc thuc
hién hodc khong thuc hién quyén, nghia vu da
thoa thuén trong hop dong, thuong lién quan dén
thanh toan, tién do, chat luong, gia hop dong va
bao hanh cong trinh (FDVN Law Firm, 2025).
Vé dic diém phap 1y, loai tranh chap nay g:fm lién
v6i qué trinh thuc hién du an dau tu xay dung,
mang tinh phtrc hop do dan xen gitta quan hé dan
su, thuong mai va trong nhiéu trudng hop c6 yéu
t6 quan 1y hanh chinh, dac biét dbi voi dy an sir
dung vbn dau tu cong (Pham Tai Ning, 2024).
Déng thoi, vigée gidi quyét tranh chép phu thudc
nhiéu vao ching c ky thuat va giam dinh
chuyén mén, khién qua trinh giai quyét tai trong
tai hodc Toa an thuong phuc tap va kéo dai
(FDVN Law Firm, 2025)(Pham Tai Nang,
2024).

Duya trén tinh chat va pham vi cta quan hé
hop dong, tranh chap hop dong xay dung cé thé
duoc phan loai theo nhiéu tiéu chi. Theo loai hop
dong, tranh chap phat sinh tir hop dong thi cong,
tu van xay dung, EPC, chia khoa trao tay va céac
hop dong hon hop, gan v6i pham vi cong viée va
trach nhiém k¥ thuét cia cac bén (FDVN Law
Firm, 2025). Theo chu thé, tranh chép c6 thé
phat sinh gitra chu dau tu v6i nha thau chinh,
gitta nha thau chinh voi nha thau phu hoic gitra
cac bén trong lién danh nha thau, phan 4nh tinh
nhiéu ting nac cia quan hé xay dung (FDVN
Law Firm. 2025)(VIAC & VACC, 2021). Theo
hinh thirc gia hop dong, tranh chap thuong gin
v6i hop dong tron go1, don gia cb dinh, don gia
diéu chinh hodc hop dong theo thoi gian, dic biét
khi c6 bién dong gia va khdi lugng thi cong
(FDVN Law Firm. 2025). Cudi cung, theo yéu
t6 trong nudc va qudc té, tranh chip co thé 1a
tranh chap thuan tay trong nudc hodc tranh chip
¢6 yéu td nude ngoai, doi hoi co ché giai quyét
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phu hop v6i phap luat trong nudc va thong 1€
qudc t& (FDVN Law Firm, 2025).

Co ché giai quyét tranh chip duoc hiéu 1a
tong hop cac phuong thirc, trinh ty, thi tuc va
thiét ché phap 1y do phép luat ghi nhan nham x
1y cac mau thuan phat sinh trong quan hé hop
ddng, qua d6 bao vé quyén, loi ich hop phap cua
cac bén va bao dam trat tu phap 1y trong hoat
dong dau tu xdy dung. 1901 v6i hop dong xdy
dung, co ché nay bao gébm thuong luong, hoa
giai, trong tai thwong mai va Toa &n, duogc ap
dung tiy thudc vao tinh chét tranh chip va thoa
thuan cua cac bén (FDVN Law Firm, 2025).
Hiéu qua cia co ché giai quyét tranh chip
thuong dugc danh gid dua trén céac ti€u chi co
ban nhu tinh kip thoi trong viée gidi quyet tranh
chép, tinh cong bang trong bao dam quyén va
nghia vu cua céc bén, tinh kha thi trong thi hanh
két qua giai quyét tranh chap, cling nhu chi phi
va mirc d6 bao mat thong tin 12 nhitng yéu t dic
biét duoc cac chu thé trong linh vyuc xay dung
quan tdm khi lya chon phuong thic giai quyét
tranh chap, nhat 1a d6i v6i hoa giai va trong tai
thuong mai (FDVN Law Firm, 2025)(Thanh
Nga, 2023).

Luat Xay dung nam 2025 tiép tuc ké thira va
hoan thién cic nguyén tic co ban trong giai
quyét tranh chap hop dong xay dung, trong do
nguyén tic t6n trong thoa thuan hop dong dugc
dat & vi tri trung tam, cho phép céac bén tu do lya
chon phuong thirc, trinh ti va co quan giai quyét
tranh chip, mién 1a khong trai quy dinh phap luat
va dao duc xa hdi theo quy dinh tai Bg luat dan
su ndm 2015 va Luat xdy dung nam 2025
(FDVN Law Firm, 2025). Trén co s¢ do, phap
ludt vu tién thuong lwong va hoa giai nhu nhiing
phuong thirc giai quyét tranh chip than thién,
linh hoat, gop phan duy tri quan hé hop tac va
han ché phat sinh chi phi, kéo dai thoi gian giai
quyét d6i voi cac du an xdy dung c6 gia tri 16n
va thoi gian thyc hi¢n dai (Thanh Nga, 2023).
Pong thoi, Luat Xay dung nim 2025 bao dam
quyén tu dinh doat ctia cac bén trong vi¢c xac
dinh pham vi yéu cau, lya chon phuong thire giai
quyet va chap nhan két qua giai quyét tranh
chap, phu hop v6i ban chit ty nguyén cua quan
hé hop dong theo quy dinh tai Luat xay dung so
135/2025/QH15 ngay 10/12/2025. Cudi cing,
viéc giai quyét tranh chap hop ddng xay dung
phai phii hop va thong nhat v6i phap luat t6 tung
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va phap luat chuyén nganh, nhim bao dam tinh
hop phap, kha thi va hiéu lyc thi hanh cua két
qua giai quyét tranh chap trong thuc tién (FDVN
Law Firm, 2025)(VIAC & VACC, 2021).

Luat Xay dyng ndm 2025 da hoan thién va
da dang hoa cac phuong thirc giai quyet tranh
chap hop ddng xay dung, bao gdm thuong
lugng, hoa giai, trong tai thwong mai va Toa an,
theo hudng linh hoat va phu hop véi déc thu cua
hoat dong dau tu xay dung. Trong do6, thuong
luong dugc coi 1a phuong thirc nén tang, dua
trén nguyén tac tu nguyén va thién chi, c6 vai tro
giam thiéu tranh chap va duy tri quan hé hop tac,
song hiéu qua con han ché khi cac bén mat can
bang vi thé hodc tranh chap tré nén nghiém trong
(FDVN Law Firm, 2025). Hoa gidi dugc thuc
hién theo thoa thuan hop dong hodc tai Toa an
theo Luat Hoa giai, ddi thoai tai Toa an nam
2020, v6i két qua hoa giai thanh duoc Toa an
cong nhan c6 gia tri thi hanh nhu quyét dinh c6
hiéu luc phap luat (FDVN Law Firm, 2025).
Trong tai thuong mai dac biét phu hop véi tranh
chap xay dung nho tinh linh hoat, chuyén mén
hoa va bao mat, nhung trén thyc té Van gap kho
khan trong khau thi hanh phéan quyet (Thanh
Nga, 2023). Cudi cing, Toa an van la phuong
thirc mang tinh cudng ché cao, giai quyét theo
tha tuc o tung dan sy hodc kinh doanh thuong
mai, trong d6 hoat dong gidm dinh xay dung giir
vai tro then chdt nhung ciing 13 nguyén nhéan
khién qua trinh t6 tung thuong kéo dai va phat
sinh chi phi 16n (FDVN Law Firm, 2025).

So véi Luat Xay dung nam 2014 (sua doi,
bd sung nam 2020), Luat Xay dung nim 2025 c6
nhiing diém méi dang chu y vé quan 1y hop dong
xay dung theo hudng linh hoat va dong bd hon
v6i phap luat dan su va ddu thau. Luét 1an dau
tién quy dinh truc tiép vé sy kién bét kha khang
va hoan canh thay doi co ban trong hop dong xay
dung (Piéu 13), tao co so phép 1y rd rang dé xir
1y cac rui ro khach quan phat sinh trong qua trinh
thuc hién hop dong. Dong thoi, Dicu 83 b sung
va lam rd cac bién phap bado dam thyuc hién nghia
vu, cho phép cac bén thda thuan linh hoat va bao
dam can bang quyén, nghia vu gitra bén giao
thau va bén nhan thau. Bén canh d6, Diéu 86
hoan thién co ché giai quyét tranh chap hop dong
x@y dung, ghi nhén da dang phuong thuc giai
quyet va cho phep tinh chi phi giai quyét tranh
chap ciia cha dau tu (néu c6) vao tong muirc dau
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tu du an, gop phan nang cao tinh kha thi va on
dinh cta quan h¢ hop dong xay dung.

2. Thye tiél} ap dung co ché giai quyét tranh
chap hgp dong xay dung

Nghién ctru duogc thyc hi¢n chu yéu theo
phuong phap nghién ctru dinh tinh, thong qua
viéc phan tich va tong hop cac quy dinh ctia Luat
Xay dung nam 2025 va cac van ban phép luat
lién quan dén giai quyét tranh chip hop dong xay
dung. Pong thoi, bai viét st dung phuong phap
nghién ctru tai lidu va so sanh phap luit nham
danh gia cac quy dinh hién hanh, d6i chiéu véi
thuc tién ap dung, ttr d6 1am rd nhiing diém méi,
han ché va dé xuét kién nghi hoan thién co ché
giai quyét tranh chap hop dong xdy dung tai Viét
Nam.

Thue tién giai quyét tranh chip bang
thwong lwgng, hoa giai

Thuec tién cho thiy thuong luong va hoa giai
la nhiing phuong thirc thuong dugc cac bén
trong hop déng xay dung uu tién ap dung khi
tranh chdp moi phat sinh, voi ty 1€ giai quyet
thanh cong twong dbi cao d6i vdi cac tranh chap
chua phuc tap hodc c6 gia tri khong 16m, nho tinh
linh hoat, tiét kiém thoi gian va chi phi so voi
trong tai va Toa an (FDVN Law Firm, 2025).
Nguyén nhan chii yéu xuat phat tir nhu cau duy
tri quan hé hop tac va han ché anh hudng tiéu
cuc dén tién d6 dy an; tuy nhién, khi tranh chép
lién quan dén gia tri thanh toan 16n hodc vi pham
nghiém trong hop dong, hiéu qua cua thuong
luong, hoa giai giam rd rét (FDVN Law Firm,
2025). Trong bdi canh do, didu khoan hop dong
vé giai quyét tranh chép gitt vai trd quan trong,
boi cac hop dong quy dinh 10 trinh tu, thoi han
thuong lugng, hoa giai thudng tao co s6 phap 1y
thuan loi dé cac bén chu dong xtr Iy mau thuén,
trong khi viéc thiéu hodc quy dinh khong chat
ché diéu khoan nay dé khién tranh chap leo thang
va phai chuyén sang cac phuong thire giai quyét
mang tinh d6i khang cao hon (Pham Tai Ning,
2024).

Thye tién giai quyét tranh chip bing
trong tai thwong mai

Trong thuc tién, trong tai thwong mai
thuong duoc lya chon dé giai quyét cac tranh
chap hop ddng xay dung co gia tri 16n va tinh
chat phic tap, chil yéu lién quan dén thanh toan,
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diéu chinh gia, quyét toan cong trinh, tién do va
chat luwong thi cong (FDVN Law Firm,
2025)(VIAC& VACC, 2021)(Thanh Nga,
2023).

Tuy nhién, khé khan 16n nhat cta phuong
thirc nay nam & khau thi hanh phan quyét trong
tai, khi bén thua kién khong tu nguyén thi hanh
hodc phat sinh yéu cau huy phan quyet tai Toa
an, 1am kéo dai qua trinh giai quyét tranh chip
va anh hudng dén hiéu qua cua trong tai. Tir thuc
t1en clia cac trung tm trong tai cho thiy, mic du
s6 lwong tranh chap xay dung duoc dwa ra trong
tai ngay cang gia tang, hiéu qua giai quyet van
phu thudc dang ké vao chét luong diéu khoan
trong tai trong hop dong va su hop tac cua cac
bén trong qué trinh t6 tung trong tai.

Thue tién giai quyét tranh chip tai Toa
an

Trong thyc tién, giai quyét tranh chap hop
dong xay dung tai Toa an dang chiu 4p luc 16n
v€ 0 lugng va tinh chat phtre tap cua cc vy an,
dic biét dbi vai cac tranh chap c6 gia tri l6n, lién
quan dén nhiéu chu thé va kéo dai qua nhiéu giai
doan thuc hién du an (FDVN Law Firm, 2025).
Mot trong nhitng vudng mac ndi bat 1a khé khan
trong viéc thu thap, danh gia chiing ctr, bdi tranh
chap xay dyng thuong phu thudc nhidu vao hod
so k¥ thuat, khéi lugng thi cong, dinh mirc, don
gia va két luan giam dinh chuyén mén, trong khi
qua trinh gidm dinh xay dung thuong kéo dai va
phat sinh chi phi 16n (FDVN Law Firm, 2025).
Bén canh d6, van dé thoi hiéu khoi kién, an phi
va thu tuc t6 tung kéo dai ciing duogc xem 12 rao
can dang ké, khién nhiéu vu an xay dyng mat
nhiéu nim méi duoc giai quyét dat diém, anh
huodng tiéu cuc dén quyén loi cia cac bén va hiéu
qua dau tu cia du an.

3. Kién nghi hoan thién

Pinh gi chung va mét s bit cip trong
ap dung co ché giii quyet tranh chap hop
dong xay dung

Co ché giai quyét tranh chap hop dong xdy
dung theo Luat Xay dung nam 2025 c6 nhiéu uu
diém, thé hién & viéc ton trong thoa thuan cua
cac bén, da dang hoa va tang cuong cac phuong
thirc giai quyét tranh chap ngoai Toa 4n, dong
thoi bao dam sy lién thong voi phap luat t tung
va phap ludt trong tai, ké thira tinh than Diéu 146
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Luat Xay dung nim 2014 va duoc cu thé hoa 1d
hon trong Luat nam 2025. Tuy nhién, mot s6 noi
dung van chua that sy rd rang, nhu trinh ty uu
tién theo th ty 4p dung cac phuong thuc gidi
quyét tranh chip va co ché bao dam hiéu qua thi
hanh két qua giai quyét tranh chap ngoai Toa 4n,
doi hoi tiép tuc duoc hudng din va hoan thién
trong thye tién.

Trong thuc tién ap dung, van con ton tai mot
s6 bt cap dang chu y. Trudce hét, nhan thirc cua
cac chu thé vé cac phuong thirc giai quyét tranh
chép ngoai Toa an con han ché, nhiéu chu dau tu
va nha thau van uvu tién Toa an, chua khai thac
hiéu qua wu diém cta thuong luong, hoa giai va
trong tai. Bén canh do, k¥ ning soan thao diéu
khoan giai quyét tranh chap trong hop dong xay
dung chua cao, cac quy dinh thuong mang tinh
hinh thirc, thiéu rd rang, gdy kho khan khi tranh
chép phat sinh. Ngoai ra, su phéi hop gitta phap
luat xay dung va phép luat td tung trong thuc tién
ap dung con chua thét su ddng bo, dic biét trong
xéc dinh thim quyen vaxu ly chimg cir ky thuat,
1am giam hiéu qua giai quyét tranh chap.

Kién nghij hoan thién

Tur thuc tién phat sinh tranh chép trong cac
hop dong xay dung, co the nhan thay rang hi¢u
qua cua co ché giai quyét tranh chap khong chi
phu thugc vao quy dinh phap ludt ma con gin
lién véi cach thire t6 chirc thyc thi va nang luc
ctia cac chii thé tham gia. Do d6, dé nang cao
hiéu qua giai quyét tranh chap hop dong xay
dung, can xem xét mot s kién nghi sau:

(i) Hoan thién quy dinh phap luat vé co ché
gidi quyét tranh chap hop dong xay dung theo
huéng da tang: Phap luat can quy dinh rd trinh
tu vu tién ap dung cac phuong thirc giai quyét
tranh chap theo hudng khuyén khich cac bén
thuc hién thuong lugng va hoa giai trudce khi dua
tranh chép ra trong tai hoac Toa an, nham tao
diéu kién dé cac bén chu dong thdo g& bat dong
va duy tri quan hé hop tac trong qua trinh thuc
hién hop dong xay dung; dong thoi can xac dinh
cu thé hau qua phap 1y trong truong hop cac bén
khodng tuan thu trinh ty giai quyet tranh chap da
duoc thoa thuan trong hop ddng, qua d6 bao dam
tinh rang budc cua thoa thuén, nang cao hi¢u qua
ctia cac co ché giai quyét tranh chip ngoai t6
tung va gop phan giam tai cho hé thdng co quan
tai phan trong thuc tién.
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Khoa hoc Kinh té

(i1) Tang cuong vai tro cua hoa giai chuyén
nganh xay dung: Can phat trién d6i ngii hoa giai
vién c6 chuyén mén sau ca vé ky thuat xay dung
va phép luat xdy duyng nhim bao dam viéc xem
xét, danh gia céc tranh chép duoc thuc hién mot
cach khach quan va phu hop véi dic thu cta linh
vuc xay dung. Déng thoi, can hoan thién co ché
phap 1y vé cong nhan va thi hanh két qua hoa giai
thanh theo hudng don gian, thuan loi va hiéu qua
hon dé nang cao gia tri phap 1y cua phuwong thirc
hoa giai trong thyc tién. Viéc ting cuong vai tro
ctia hoa giai chuyén nganh khong chi gop phan
giam tai cho hé thdng trong tai va Toa 4n ma con
tao diéu kién dé cac bén giai quyét tranh chap
nhanh chong, linh hoat va tiét kiém chi phi, dé)ng
thoi han ché nhiing tac dong tiéu cuc dén qua
trinh thyuc hién du an xay dung.

(iii) Nang cao nang lyc chuyén moén cua cac
chu thé giai quyét tranh chap Viéc tang cuong
dao tao chuyén sau cho Tham phan va Trong tai
vién trong linh vuc xay dung 13 yéu cau can thiét,
dic biét ddi véi cac nodi dung lién quan dén danh
gia chung ctr k¥ thuat, giam dinh xay dung va
cac dac thu cta hop dong xay dung. Trong thuc
tién, nhiéu tranh chap xdy dung co tinh chat phuc
tap, lién quan dén ho so thiét ké, tiéu chuan ky
thuat, khoi luong thi cong va cac van dé chuyén
moén khac, do d6 doi hoi nguoi giai quyet tranh
chéap phai c6 su hiéu biét nhat dinh vé linh vuc
ky thuat xay dung. Viéc nang cao nang lyc
chuyén moén cua cac chu thé giai quyét tranh
chap s& gop. phan rat ngan thoi gian xir 1y vu
viéc, han ché nhing sai sot trong qua trinh déanh
gia ching cir, dong thoi bao dam chét lugng va
tinh kha thi ctia cac ban an, quyét dinh cua Toa
an ciing nhu cac phan quyét trong tai trong thuc
tién.

KET LUAN

Co ché giai quyét tranh chap hop dong xdy
dung giir vai tro trung tdm trong viéc bao dam
an toan phap 1y va hiéu qua cua hoat dong dau tu
xay dung, dac bi¢t ddi véi cac du an co gia tri
16n va thoi gian thuc hién dai. Luat Xay dung
niam 2025 véi nhiéu diém méi da tiép tuc khang
dinh nguyén tic ton trong thoa thuan cua cac
bén, da dang hoa va tang cudng cac phuong thure
giai quyét tranh chdp ngoai Toa an, dong thoi
bao dam sy lién thong v6i phap luat t tung va
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phap luét trong tai, qua do gop phan nang cao
tinh thdng nhét va kha thi trong ap dung.

Tuy nhién, de cac quy dinh nay thyuc sy phat
huy hiéu qua, van can tiép tuc hoan thién hudng
dan thi hanh, ndng cao nhén thic va ning luc
chuyén moén cua cac chu thé lién quan; dong
thoi, cac nghién ciru tiép theo nén tap trung danh
gia thuc tién 4p dung va mé hinh giai quyét tranh
chip da tdng nham hoan thién hon nita co ché
giai quyét tranh chap hop dong xay dung tai Viét
Nam.
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